
Facilities Department 

 

1  

 

MESA COUNTY CRIMINAL JUSTICE POWELL MEDICAL ROOM REMODEL  
REQUEST FOR QUOTES 

 
 

 

 

1. Purpose. The Facilities Department of Mesa County, Colorado is soliciting competitive 
proposals from qualified and interested companies for all labor, equipment, and materials 
required to remodel the medical room at the Criminal Justice Powell Building located at 
650 South Avenue, Grand Junction, CO.  Provide pricing via email no later than 
October 30, 2024 at 4:00pm MT.  Any bids received after this date and time will not 
be accepted.   
 

2. Site Visit/Briefing. Prospective Bidders are required to attend a site visit/briefing. The 
purpose of this visit/briefing will be to inspect and to clarify the contents of this request for 
pricing. 
 
Date: October 16, 2024 10:00am MT  
Time: 10:00am MT  
Meeting location: CJS Powell Building (Front Entrance) 
Address: 650 South Avenue, Grand Junction, CO  
 

3. Quote Tentative Schedule. 
Quote Available    October 10, 2024 
Mandatory Site Visit/Briefing  October 16, 2024, 10:00am MT 
Questions Deadline    October 23, 2024, 5:00pm MT 
Distribution of Questions & Answers October 24, 2024 
Quote Response Due   October 30, 2024 4:00pm MT 
Evaluation of Quote    October 31-November 1, 2024 
Staff or Board Approval of Selection November 2024 
  

4. Questions.  Questions must be submitted in writing by the date and time specified above 
and to the person listed in Section 2.4.  The questions and answers will be sent to those 
who attended the Site Visit/Briefing and upon request.  Please be sure your email 
address is legible on the sign in sheet.   

  

SECTION 1: INSTRUCTIONS TO BIDDERS 
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1. General/Background.  Mesa County is seeking quotes from contractors to perform a 
remodel of the existing medical lab at the Criminal Justice Services Powell Building per the 
attached drawings under Section 6: Attachments.  All dimensions and scope of work should 
be verified by Bidders prior to submission of bids. 

 
2. Scope of Services. 

 General Contractor shall be licensed in the City of Grand Junction  
 General Contractor shall obtain all required permits prior to any onsite work starting. 

Proof of permits must be provided to the project manager. 
 All electrical work shall be performed by a licensed contractor and/or subcontractor.   
 All mechanical work shall be performed by a licensed contractor and/or 

subcontractor. 
 All Plumbing work shall be performed by a licensed contractor and/or subcontractor. 
 All items requiring special inspections shall be coordinated with the Mesa County 

Project Administrator at the start of the project. 
 Contractor shall provide their own dumpster for removal and cleanup all their 

materials from the site as well as providing final cleanup of all associated work areas. 
 Mesa County reserves the right to salvage any removed equipment as part of the 

project. 
 Contractor to provide Porta potty  
 Contractors are required to coordinate with building occupants during construction. 

Building will be fully occupied during construction at adjacent areas. Owner intends 
to continue to occupy adjacent portions of the existing building during the entire 
construction period. Ensure all building and life safety systems are operational at all 
times and schedule any disruptions with Owner for when building is not occupied. 
Maintain exiting clearances at all times. Cooperate with Owners Project Manager on 
all scheduling.  

 Contractor Staging Area: Existing building spaces may not be used for storage. 
Staging area to be discussed at mandatory pre-bid site visit.   

 Limit use of the project site to work in areas indicated on drawings or areas 
designated by the Owner. Do not disturb portions of the project site beyond areas in 
which the work is indicated.  

 Provide dust control at entrances/exits to the work area from adjacent areas. Fire 
and smoke alarms must be protected and managed by general contractor as to 
maintain function but not to be “set off” during work.  

 Driveways, Walkways, and Entrances: Keep driveways and entrances serving 
premises clear and available to Owner, Owner's employees, and emergency 
vehicles at all times. 
 

 Security.  All contractor personnel must be background checked to work in the area. 
Mesa County will perform the background checks and issue badges as needed for 
access to the work area. Work will require prior scheduling with the building user 
and Facilities Project Manager. 
 

 Working Schedule: 7 days per week, 6:00 am to 8:00 pm. Any additional work 
schedule changes shall be coordinated with the Owner’s Project Manager. 
 

 Contractor Staging Area: Staging area will be discussed at the site walkthrough 

SECTION 2:  SCOPE OF WORK 
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as well as the dumpster location. 
 

 Equipment/Product/Materials Quantities: Contractor to verify all quantities 
shown on the drawings with the existing space prior to bidding. 

 

3. Special Conditions & Provisions: Please include all of the following information with 
Pricing submittals: 

 Total construction cost 

 List of inclusions and exclusions or qualifications to pricing with estimated start 
date and overall project duration schedule (number of weeks is acceptable). 

 
4. Questions Regarding Scope of Services and Sample Contract Language.  All 

questions shall be submitted in writing and sent via email to: 
 

Lincoln Staake, Project Manager   
Lincoln.Staake@mesacounty.us 
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SECTION 3:  SOLICITATION RESPONSE FORM 
RFQ MESA COUNTY CRIMINAL JUSTICE SERVICES POWELL MEDICAL LAB REMODEL 

 

The Owner reserves the right to accept any portion of the services to be performed at its discretion. 
 

 

The undersigned has thoroughly examined the entire Request for Quotes and therefore submits the proposal 
and schedule of fees and services attached hereto. 
 
This offer is firm and irrevocable for ninety (90) days after the time and date set for receipt of proposals. 
 
The undersigned Offeror agrees to provide services and products in accordance with the terms and conditions 
contained in this Request for Quotes and as described in the Offeror’s proposal attached hereto; as accepted 
by the Owner. 
 
Prices in the proposal have not knowingly been disclosed with another provider and will not be prior to award. 
 

 Prices in this proposal have been arrived at independently, without consultation, communication or 
agreement for the purpose of restricting competition. 

 No attempt has been made nor will be to induce any other person or firm to submit a proposal for the 
purpose of restricting competition. 

 The individual signing this proposal certifies they are a legal agent of the offeror, authorized to 
represent the offeror and is legally responsible for the offer with regard to supporting documentation 
and prices provided.   

 Direct purchases by Mesa County are exempt from sales or use tax.  Colorado Tax exempt No. 98-
04241.  The undersigned certifies that no Federal, State, County or Municipal tax will be added to the 
quoted prices. 

 Prompt payment discount of __________ percent of the net dollar will be offered to the Owner if the 
invoice is paid within ___________ days after the receipt of the invoice. Payment Terms 
_____________________________. 

         
RECEIPT OF ADDENDA:  the undersigned Offeror acknowledges receipt of Addenda to the 
Solicitation, Specifications, and other Contract Documents.  It is the responsibility of the Offeror to 
ensure all Addenda have been received and acknowledged. 
 

State number of Addenda received: ___________. 
 
Total Bid Price (USD): $ ______________________________________________  
 
Total Bid Price Written (USD): _______________________________________________________ 

 Price is in United States Dollars (USD). 
 Price is FOB Destination, unless otherwise specified. 

 

___________________________________  ___________________________________ 
Company Name     Authorized Agent Name & Title 
 
___________________________________  ___________________________________ 
Authorized Agent Signature    Phone Number of Agent 
 
___________________________________  ___________________________________ 
Address of Offeror      E-mail Address of Agent 
 
___________________________________  ___________________________________ 
City, State, and Zip Code    Date 
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4.1  Insurance Requirements.  The selected Offeror agrees to procure and maintain, at its own 

cost, policy(s) of insurance sufficient to insure against all liability, claims, demands, and other 
obligations assumed by the Offeror pursuant to this Section.  Such insurance shall be in addition 
to any other insurance requirements imposed by this Contract or by law.  The Offeror shall not 
be relieved of any liability, claims, demands, or other obligations assumed pursuant to this 
Section by reason of its failure to procure or maintain insurance in sufficient amounts, durations, 
or types.  Offeror shall procure and maintain and, if applicable, shall cause any SubOfferor of 
the Offeror to procure and maintain insurance coverage listed below.  Such coverage shall be 
procured and maintained with forms and insurers acceptable to The Owner.  All coverage shall 
be continuously maintained to cover all liability, claims, demands, and other obligations 
assumed by the Offeror pursuant to this Section.  In the case of any claims-made policy, the 
necessary retroactive dates and extended reporting periods shall be procured to maintain such 
continuous coverage.  Minimum coverage limits shall be as indicated below unless specified 
otherwise in the Special Conditions: 
 
1. Workers Compensation insurance to cover obligations imposed by applicable laws for any 

employee engaged in the performance of services under this Contract, and Employers' 
Liability insurance with minimum limits of:  

 
ONE MILLION DOLLARS ($1,000,000) each accident,  
ONE MILLION DOLLARS ($1,000,000) disease - policy limit, and 
ONE MILLION DOLLARS ($1,000,000) disease - each employee 

 
2. General Liability insurance with minimum combined single limits of:  

 
ONE MILLION DOLLARS ($1,000,000) each occurrence and  
ONE MILLION DOLLARS ($1,000,000) per job aggregate.  

 
The policy shall be applicable to all premises, products and completed operations.  The policy 
shall include coverage for bodily injury, broad form property damage (including completed 
operations), personal injury (including coverage for contractual and employee acts), blanket 
contractual, products, and completed operations.  The policy shall include coverage for 
explosion, collapse, and underground (XCU) hazards.  The policy shall contain a severability of 
interests provision. 

 
3. Comprehensive Automobile Liability insurance with minimum combined single limits for 

bodily injury and property damage of not less than:  
 

ONE MILLION DOLLARS ($1,000,000) each occurrence and  
ONE MILLION DOLLARS ($1,000,000) aggregate  

 
With respect to each of Consultant's owned, hired, or non-owned vehicles assigned to be 

used in performance of the Services.  The policy shall contain a severability of interest’s 
provision.   

 
4. This policy shall provide coverage to protect the Offeror against liability incurred as a 

result of the professional services performed as a result of responding to this Solicitation. 
 

SECTION 4: INSURANCE AND BONDING REQUIREMENTS 
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4.2 Additional Insured Endorsement.  The policies required by paragraphs (2), and (3) above 
shall be endorsed to include the Owner and the Owner’s officers and employees as additional 
insureds.  Every policy required above shall be primary insurance, and any insurance carried 
by the Owner, its officers, or its employees, or carried by or provided through any insurance 
pool of the Owner, shall be excess and not contributory insurance to that provided by Offeror.  
The Offeror shall be solely responsible for any deductible losses under any policy required 
above. 
 

4.3 Depending on the nature and scope of the services to be provided under this Contract, 
additional insurance requirements may be specified by County. Items listed below, which have 
been marked with an "X" are required of Contractor by County as a condition of this Contract.  

 
X (if applicable)  
 
_ ___    PROFESSIONAL LIABILITY INSURANCE with an endorsement for work under this 

Agreement, and coverage of no less than ONE MILLION ($1,000,000) per claim, and 
ONE MILLION ($1,000,000) aggregate. (Only required for Design and Engineering 
projects) 

 
____     EXCESS LIABILITY/UMBRELLA INSURANCE with a limit no less than ONE 

MILLION ($1,000,000) per occurrence/ONE MILLION ($1,000,000) aggregate, and 
coverage at least as broad as the primary Commercial General Liability policy.  

 
_X__    PERFORMANCE BONDS. Performance Bond in the amount of 100% of the project 

contract, if the project is over $50,000.00. Performance Bond must be provided within 
7 calendars of contract award date. 
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MESA COUNTY 
CONTRACT FOR CONSTRUCTION SERVICES 

This Contract, entered into this _____ day of _____________________, 20 , by and 
between Mesa County, Colorado, a political subdivision of the State of Colorado, through its Board 
of County Commissioners ("County" herein), and               ("Contractor" 
herein): 

In consideration of the mutual promises and covenants herein, the parties agree as follows:   

1. The Contractor shall perform the work set forth on the attached Exhibit "A",
incorporated herein by this reference.  

2. The total amount of the Contract shall not exceed $ _______________________. The
Contractor shall be paid in accordance with the fee schedule set forth on the attached Exhibit "B", 
incorporated herein by this reference. To receive payment, Contractor must submit invoices for work 
completed.   Both parties agree that payments pursuant to the Contract are subject to and contingent
upon the continuing availability of funds for the purposes herein.  If such funds become unavailable,
the County may terminate this Contract immediately without further liability. 

3. Contractor shall proceed with the work hereunder upon receipt of a written notice to
proceed from the County.  Such written notice shall be issued by the Contract Administrator.  The
Contract Administrator for the County is                               unless otherwise
designated in writing.  

4. Contract Administrator for the Contractor is           . 

5. The term of this Contract shall be from     to 
(or as extended herein).  

6. Contractor shall provide the insurance bonds and indemnities required in the attached
Exhibit "C", insurance provisions, incorporated herein by this reference.  Any subcontractors shall 
provide the same insurance bonds and indemnity required of Contractor. 

7. Both parties reserve the right, regardless of satisfactory or non-satisfactory
performance hereunder, to terminate this Contract without liability by giving written notice of such 
termination to the other party.  A written notice to terminate must be delivered to the other party thirty 
(30) days prior to the date of final service delivery.  In the event of such termination, the Contractor
shall be paid for all satisfactory work accomplished pursuant to this Contract.  Any final settlement of
compensation shall take into full consideration all work which has been properly performed by the
Contractor and all payments which have or have not been made.

No waiver of any breach of this Contract shall be held to be a waiver of any other breach. 

Upon termination or expiration of this Contract, Contractor shall immediately cease service work, and 
deliver to County all documents, keys, papers, calculations, notes, reports, or other technical papers 
which have been prepared by or provided to Contractor under the terms of this Contract.  This 
paragraph shall survive termination of this contract. 

8. This Contract is subject to immediate termination by the County in the even the County

SECTION 5: SAMPLE CONTRACT LANGUAGE 
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determines, in its sole discretion, that the health, safety or welfare of persons receiving services 
hereunder may be in jeopardy by Contractor continuing to provide the services hereunder.  
Additionally, the County may immediately terminate this Contract upon verifying that Contractor has 
engaged in or is about to participate in fraudulent acts. 

 
9. This Contract is subject to all terms and conditions set forth in the attached Exhibit 

"D", Standard Terms and Conditions, incorporated herein by this reference. 
  
       
     BOARD OF COUNTY COMMISSIONERS  
     COUNTY OF MESA, COLORADO 
 
     By:         
       , Chair  
Attest:  
 
 
      
Clerk & Recorder 
  
     CONTRACTOR  
     (NAME OF CORPORATION OR PARTNERSHIP) 
 
 
     By:          
           Name  Title  
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EXHIBIT A 
SCOPE OF WORK 

 
The scope of work is identified in the attached solicitation document, including any/all addendums, 
as well as contractor’s proposal and are included with this contract from this point forward.   
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EXHIBIT B 
PAYMENT SCHEDULE 

 
The Contractor is to submit a monthly Application for Payment for work completed and for materials 
stored on site or in a bonded facility.  County may withhold from any payments due to Contractor, to 
such extent as may be necessary to protect County from loss. (See Exhibit D Section 16 County’s 
Right to Withhold Payment) 
 
Application for Payment must include documentation detailing work completed for the period 
beginning on the first (1st) of the month through and including the twenty-fifth (25th) of the month for 
payment by the fifteenth (15th) of the following month.  All Applications for Payment must be on AIA 
Form G702, dated and have an invoice number.  A lien release waiver must be included from the 
Contractor, suppliers, and others, who may be entitled to assert a lien on the project or work, for the 
period of time covered in the immediately preceding Application for Payment.  Contractor is advised 
that no exceptions to this provision will be made, and any Application for Payment not accompanied 
by proper lien waivers will be cause for the immediate rejection of the Application for Payment. Once 
approved by the Contract Administrator, the invoice will be submitted for payment.  (See Exhibit D 
Section 17 Application for Payment) 
 
A five percent (5%) retainage amount must be deducted on all invoices, when the contract is over 
$150,000.  When the project is completed and approved, Mesa County will advertise for a minimum 
of thirty (30) days for any possible liens requested prior to releasing retainage. (See Exhibit D Section 
18 Retainage) 
 
The Contract Sum and Contract Time may be changed only by change order.  No extra work or 
change in the Work shall be made unless by a written Change Order or Construction Change 
Directive.  No claim for any change to the Contract Sum or Contract Time shall be valid unless so 
ordered.  A Change Order signed by Contractor conclusively establishes Contractor's full and 
complete agreement therewith, including any adjustment in the Contract Sum and Contract Time or 
the method of determining them, and that the same constitutes the full and complete settlement and 
resolution of the subject of the Change Order.  The amount of any adjustment for any items deleted 
from the Work shall be estimated at the time it is authorized to be deleted, and the agreed adjustment 
shall be deducted from subsequent monthly Applications for Payment. (See Exhibit D Section 25 
Change Orders) 
 
Before County shall accept the Work and publish a Notice of Final Settlement, and before final 
payment of any remaining retained percentage, if applicable, shall become due, Contractor shall 
deliver to County all applicable documents reflected in Exhibit D Section 27 Closeout Documents) 
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EXHIBIT C 
 

MESA COUNTY 
CONSTRUCTION SERVICES CONTRACT 

INSURANCE REQUIREMENTS 
 

1. Contractor agrees to procure and maintain, at its own cost, a policy or policies of 
insurance/bonds sufficient to insure against all obligations assumed by Contractor pursuant to this 
agreement and shall not start work under this agreement until such insurance coverage has been 
obtained and approved in writing by County’s Contract Administrator. 
 

2. Contractor shall require all subcontractors and sub-subcontractors to maintain during 
the term of this agreement, Commercial General Liability insurance, Comprehensive Automobile 
Liability insurance, and Workers' Compensation and Employers' Liability insurance, in the same 
manner as specified for Contractor. Contractor shall furnish subcontractors' certificates of insurance 
to County, with a copy to County’s Contract Administrator, immediately upon request. 
 

3. All insurance policies required hereunder shall include a written thirty (30) day 
notification of cancellation. In that notice, County and County’s Contract Administrator will be notified 
of any material changes in the insurance policy(s) such as cancellation, non-renewal, or reduction in 
coverage or alteration of coverage. 
 

4. Nothing herein shall be deemed or construed as a waiver of any of the protections to 
which Mesa County shall be entitled pursuant to the Colorado Government Immunity Act, sections 
24-10-101, et seq.,  C.R.S., as amended. 
 

5. All required insurance coverages must be acquired from insurers authorized to 
conduct business in the State of Colorado and acceptable to County. The insurers must also have 
policyholders' rating of "A-" or better, and financial class size of "Class VII" or better in the latest 
edition of Best's Insurance Reports, unless County grants specific approval for an exception. 
 

6. Contractor shall procure and continuously maintain the minimum insurance coverage 
listed below, and additional coverage as may apply, with forms and insurers acceptable to County. 
In the case of any claims-made policy, the necessary retroactive dates and extended reporting 
periods shall be procured to maintain such continuous coverage. 

 
A. Workers' Compensation and Employer's Liability Including Occupations Disease 

Coverage in accordance with scope and limits as required by the State of Colorado. 
 
B. Commercial General Liability, "occurrence form," with minimum limits of ONE MILLION 

($1,000,000) combined single limit, per occurrence for bodily injury, personal injury and 
property damage. In addition, Contractor must either: 

 
1) Agree to provide certificates of insurance evidencing the above coverage for a period 

of two years after the final payment for the contract.  
 OR 
2) Purchase an extended (minimum two years) reporting period endorsement for the 

policy or policies in force during the term of this contract and evidence the purchase 
of this extended reporting period endorsement by means of a certificate of insurance 
or a copy of the endorsement itself. 

 

C. Comprehensive Automobile Liability insurance with minimum limits for bodily injury and 
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property damage of not less than ONE MILLION ($1,000,000) combined single limit per 
accident. 

 

7. The policies required by paragraphs (B) and (C) above shall be endorsed to specify; 
"Mesa County Board of County Commissioners, and Mesa County, their officers, officials, employees 
and volunteers as INSUREDS, as respects liability, on behalf of Contractor, arising out of this 
Contract."  All certificates of insurance are to be submitted on standard "ACORD 25-S" form. 
 

8. Depending on the nature and scope of the services to be provided under this Contract, 
additional insurance requirements may be specified by County. Items listed below, which have been 
marked with an "X" are required of Contractor by County as a condition of this Contract. Contractor 
initial, placed by the corresponding "X", shall acknowledge the Contractor compliance in meeting the 
specific insurance requirement(s). 
 
Your   
Initial         X (if applicable)  
 
____             PROFESSIONAL LIABILITY INSURANCE with an endorsement for work under this 

Agreement, and coverage of no less than ONE MILLION ($1,000,000) per claim, and 
ONE MILLION ($1,000,000) aggregate. 

 
____              EXCESS LIABILITY/UMBRELLA INSURANCE with a limit no less than ONE MILLION 

($1,000,000) per occurrence/ONE MILLION ($1,000,000) aggregate, and coverage at 
least as broad as the primary Commercial General Liability policy.   

 
____           X   PERFORMANCE BONDS. Bond in the amount of 100% of the project contract, if the 

project is over $50,000.00. Bond must be provided within 7 calendar days of contract 
award date. 

 
____               Other insurance as required. If other insurance is required, it will be included and 

referred to as "EXHIBIT E."  
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EXHIBIT D 
 

MESA COUNTY 
CONSTRUCTION SERVICES AGREEMENT 

STANDARD CONDITIONS 
 

1. Any other work, materials, equipment or machinery not specifically described or 
expressly covered herein, but which is required or necessary to perform or complete the work which 
is contemplated, shall be deemed to be, and is, covered by this Contract. 

 
2. The Contractor shall perform its work hereunder in accordance with sound and 

acceptable industry or professional practices and standards and in accordance with all codes, 
standards, regulations, and laws applicable to the work; and prior to beginning work, shall secure, at 
Contractor's expense, all necessary permits required by any governmental agency with jurisdiction. 

 
3. In the performance of work under this Contract, the Contractor shall be deemed to be, 

and is, an Independent Contractor with the authority to control and direct the performance and details 
of its work, the County being interested only in the results obtained.  As an independent contractor, 
Contractor shall be responsible for payment of all taxes including federal, state and local taxes arising 
out of the activities under this Contract, including by way of illustration but not limitation, federal and 
state income tax, Social Security tax, unemployment insurance taxes, and any other taxes or license 
fees required. 

 
4. Precautions shall be exercised at all times for the protection of all persons (including 

County employees) and property.  The safety provisions of all applicable laws, regulations, and codes 
shall be observed. Hazards arising from the use of vehicles, machinery, and equipment shall be 
guarded or eliminated in accordance with the highest accepted standards of safety practice.  
Contractor and any subcontractors shall comply fully with all requirements of the Occupational Safety 
and Health Act, and any other pertinent Federal, State or Local Statutes, rules or regulations. 
Contractor and any subcontractors shall bear full responsibility for payment of any fines or other 
punishments resulting from violation of any such statutes, rules or regulations. 

 
5. This is a personal services contract on the part of Contractor. This Contract may not 

be assigned or subcontracted without the prior express written consent of County and any attempt 
to assign this Contract without the prior express written consent of County shall render the Contract 
null and void with respect to the attempted assignee. 

 
6. County reserves the right, without notice and at reasonable times, to inspect the work 

accomplished by the Contractor under this Contract.  The right of inspection reserved in the County 
is for protection of County in assuring that the work is proceeding in a timely and satisfactory manner 
and does not relieve Contractor from responsibility for selecting appropriate means of fulfilling its 
obligations hereunder. 

 
7. County, or its designee, may, at reasonable times, during the term of this Contract or 

for two years after its termination or expiration, audit Contractor's books with regard to this Contract, 
and Contractor shall retain its books and records for the required period. 

 
8. This is not an exclusive Contract.  County may, at its sole discretion, contract with 

other entities for work similar to that to be performed by Contractor hereunder. Contractor may 
contract to perform similar work for others, and is not expected to work exclusively for County. 

 
9. This Contract is and shall be deemed to be performable in Mesa County and venue 
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for any dispute hereunder shall be in the District Court of the County of Mesa, Colorado.  In the event 
of dispute concerning performance hereunder, the parties agree that the Court may enter judgment 
in favor of the substantially prevailing party for costs and reasonable attorney’s fees. 

 
10. Contractor agrees that any information received by Contractor during any furtherance 

of the Contractor's obligations hereunder will be treated by Contractor as confidential and will not be 
revealed to other persons, firms or organizations. 

 
11. In discharge of this Contract, Contractor shall employ Colorado labor to perform not 

less than 80% of each type or class of labor in each of the several classifications of skilled and 
common labor employed on this project.   A "public work" is any construction, alteration, repair, 
demolition, or improvement of any building, road, street, bridge, drain, park, or other structure suitable 
for and intended for use by the public. 

 
12. This Contract constitutes the entire agreement of the parties, and it supersedes all 

prior written or verbal agreements or understandings between the parties concerning the subject 
matter of this Contract.  This Contract may only be amended or modified by a written agreement 
signed by each party and approved in the same manner as the original Contract.   

 
13. Persons signing as or on behalf of Contractor represent by their signature that the 

person signing is fully authorized to so sign this Contract and that the Contractor has taken all steps 
necessary that the signature is binding upon the Contractor. 

 
14. The provisions of this Contract shall be severable; and the invalidity of any provisions 

shall not invalidate the remaining provisions hereof.  Notwithstanding anything herein to the contrary, 
provisions of this Contract requiring continued performance, compliance, or effect after termination 
hereof, shall survive such termination and shall be enforceable by County if Contractor fails to 
perform or comply as require.  

 
15. Contractor shall, to the extent permitted by law, indemnify, save, and hold harmless 

County, its agents, officials and employees, against all loss or damages, including penalties, charges, 
professional fees, interest, costs, expenses and liabilities of every kind and character arising out of, 
or relating to, any and all claims and causes of actions of every kind and character, in connection 
with, directly or indirectly, this Contract, whether or not it shall be alleged or determined that the harm 
was caused through or by Contractor or the subcontractor, if any, or their respective employees and 
agents, or a party indemnified hereunder.  Contractor further agrees that its obligations to County 
under this paragraph include claims against County by Contractor's employees whether or not such 
claim is covered by workers compensation.  Contractor expressly understands and agrees that any 
insurance or bond protection required by this contract, or otherwise provided by contractor, shall in 
no way limit the responsibility to indemnify, keep and save harmless and defend County as herein 
provided, and such obligation exists even if the claim is fraudulent or groundless.  However, the 
provisions hereof shall not be construed or interpreted as a waiver, express or implied, of any of the 
immunities, rights, benefits, protection, or other provisions of the Colorado Governmental Immunity 
Act, C.R.S. §24-10-101, et seq., as amended. 

 
16. COUNTY’S RIGHT TO WITHHOLD PAYMENT:   County may withhold from any 

payments due to Contractor, to such extent as may be necessary to protect County from loss 
because of: 
 

A. Defective work not remedied; 
B. Claims filed by third parties or reasonable evidence indicating probable filing of such 

claims attributable to fault on the part of Contractor or any of its subcontractors of any 
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tier, or suppliers; 
C. Contractor's failure to make payments properly to subcontractors, suppliers, 

or others performing portions of the Work or furnishing materials, equipment, 
or other services; 

D. A reasonable doubt that this Contract can be completed for the unpaid balance 
of the Contract Sum; 

E. Damage to the County or any separate subcontractor(s); 
F. Reasonable evidence that the Work will not be completed within the Contract Time; 
G. Failure to carry out the Work in accordance with the Contract; 
H. Contractor's failure to obtain necessary permits or licenses, or to comply with 

applicable codes, laws, and regulations; 
I. Failure of Contractor to keep its work progressing in accordance with the Construction 

Schedule; 
J. Contractor's failure to provide for proper superintendence on the site.  
K. Materials acquired by Contractor which are not on-site, or stored in a bonded 

warehouse. 
 

17. APPLICATION FOR PAYMENT:   Contractor shall submit the Application For 
Payment on AIA Form G702 for the period beginning on the first (1st) of the month through and 
including the twenty-fifth (25th) of the month for payment by the fifteenth (15th) of the following month.  
Contractor shall accompany all Applications for Payment with its valid lien waiver for the period of 
time covered by the Application for Payment, and except for the first Application for Payment, with 
valid lien waivers from all subcontractors, suppliers, and others, who may be entitled to assert a lien 
on the project or work, for the period of time covered in the immediately preceding Application for 
Payment.  Contractor is advised that no exceptions to this provision will be made, and any Application 
for Payment not accompanied by proper lien waivers will be cause for the immediate rejection of the 
Application for Payment.  Prior to or at the time of submitting the first Application for Payment, 
Contractor must provide County with a Colorado Department of Revenue Exemption Certificate for 
tax exemption purposes, if applicable. 

 
18. RETAINAGE:  Pursuant to C.R.S. 24-91-103, as amended, County, if awarding a 

contract exceeding one hundred fifty thousand dollars for the construction, alteration or repair of any 
highway, public building, public work, or public improvement, structure, or system, including real 
property, shall be authorized to make partial payments of the amount due under such contract at the 
end of each calendar month, or as soon thereafter as practicable, to the Contractor, if the Contractor 
is satisfactorily performing under the contract.  County shall pay at least ninety-five percent of the 
calculated value of completed work.  The withheld percentage of the contract price of any contracted 
work, improvement, or construction may be retained until the contract is satisfactorily and finally 
accepted by County.  County may, at its sole discretion, reduce or eliminate the retainage when it 
appears that such retainage is not necessary to adequately protect County.  Any reduction or 
elimination of the retainage shall be with the approval of Contractor's sureties, if any. 
 
Upon completion of the Work, and prior to the payment of the retainage, if any, County shall publish 
in a newspaper published in Mesa County, a Notice of Contractor's Settlement, which Notice shall 
state the Work has been completed and accepted and that Contractor is entitled to final settlement 
and that upon thirty (30) days notice following the date of publication, specifying the exact date, 
County will pay the full balance due as final payment, and that persons having claims for labor or 
materials furnished Contractor shall present the same to County prior to said date specified for such 
payment.   
 
Nothing contained herein shall be construed as relieving Contractor and sureties, if any, from any 
claim or claims for work or labor done or materials or supplies furnished in the execution of this 
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Contract. 
 

19. PROPERTY OF COUNTY:  All drawings, specifications, reports, models, and other 
materials and copies thereof including electronic media prepared and furnished to or by Contractor 
are and shall be and remain the property of County, whether the Project for which they are made be 
executed or not.  With the exception of one (1) contract set and one (1) as-built set for Contractor, 
such documents are to be returned or suitably accounted for to County on request at the completion 
of the project or Work.  All of the preceding documents may be used by the County in whole or in 
part, or in modified form for all purposes County may deem advisable in connection with the 
completion, maintenance of and additions to the Project, without further employment of or payment 
of any compensation to Contractor. 
 

20. TIME FOR PERFORMANCE:  Contractor's services shall commence upon the 
execution of this Contract.  Contractor understands and agrees that time is of the essence with 
respect to its performance of all of its obligations hereunder.  Contractor shall perform all services as 
expeditiously as is consistent with professional skill and care and the orderly progress of the Project.  
Contractor shall prepare and submit to County, a Construction Schedule for the Work, which shall 
provide for the expeditious and practicable execution of the Work. 

 
21. TERMINATION OR EXPIRATION:  Upon termination or expiration of this Contract, 

Contractor shall immediately cease work, and deliver to the County all keys and copies of any 
documents, papers, calculations, notes, reports, electronic disks or any other technical papers which 
have been prepared by Contractor under the terms of this Contract.  This shall include delivery of 
and title to all materials and supplies paid for but not installed in the Project whether stored on or off 
the site. 

 
22. CONTRACT AMENDMENTS:  Contractor agrees that it shall not reasonably withhold 

its consent to any amendments or modifications to this Contract as may be requested by County. All 
amendments shall be in the form of a written instrument. 

 
23. CONFLICT OF INTEREST:  No subcontractor or sub-subcontractor shall be engaged 

to perform work on the project wherein a conflict of interest exists, such as being connected with the 
sale or promotion of equipment or material which may be used on the project; provided, however, 
that in unusual circumstances and with full disclosure to County of such interest, County may permit 
a waiver, in writing, with respect to the particular subcontractor or sub-subcontractor. 

 
24. REJECTION AND CORRECTION OF WORK:  The Contract Administrator for County 

shall, in the first instance, be the judge of the performance of Contractor, its subcontractors of all 
tiers, and its suppliers, as it relates to compliance with the Contract Documents and quality of 
workmanship and material.  Should any defective work or material be discovered by County during 
the progress of the Project, or should reasonable doubt arise as to whether certain material or work 
is in accordance with this Contract, the value of such defective or questionable material or work shall 
not be included in any Application for Payment, or if previously included, shall be deducted by 
Contractor in its next Application for Payment. 
 
The Contract Administrator for County will have authority to reject work which does not conform to 
the Contract Documents. Any defective material or workmanship may be rejected by County's 
Contract Administrator at any time before the final completion of the Work, even though the same 
may have been previously overlooked and approved for payment. 
 
The Contractor shall promptly and no later than ten (10) days after the date of written notice from 
County's Contract Administrator rejecting such work, proceed at Contractor's expense, to correct, 



S
A
M
P
L
E

Facilities Department 

 

17  

replace, and re-execute, all defective work, whether or not fabricated, installed or completed, or if so 
required, remove it from the site and replace it with work which conforms to the requirements of the 
Contract Documents. 
 
If Contractor fails to correct, replace, or re-execute any defective work within the ten (10) days set 
forth above or persistently fails to carry out the Work in accordance with the Contract Documents, 
County may correct and remedy any such deficiency. Contractor shall be responsible to County for 
and shall bear all applicable direct, indirect, and consequential costs and damages attributable 
thereto, including but not limited to all fees and charges of any professionals made necessary 
thereby, all costs of repair and replacement of work of County and others including separate 
contractor(s) destroyed or damaged by correction, all costs of removal or replacement of Contractor's 
defective Work, any delay or liquidated damages, together with such other damages which County 
may suffer, and an appropriate Change Order shall be issued deducting both sums from the 
payments then and thereafter due Contractor.  If the payments then or thereafter due Contractor are 
not sufficient to cover such amount, Contractor shall promptly pay the difference to County. 
 

25. CHANGE ORDERS:  County, without invalidating this Contract and without notice to 
any surety, may order extra work or make changes by altering, adding to, or deducting from the Work, 
and the Contract Sum and Contract Time, shall be adjusted as appropriate.  The Contract Sum and 
Contract Time may be changed only by change order.  No extra work or change in the Work shall be 
made unless by a written Change Order or Construction Change Directive.  No claim for any change 
to the Contract Sum or Contract Time shall be valid unless so ordered. 

 
A Change Order signed by Contractor conclusively establishes Contractor's full and complete 
agreement therewith, including any adjustment in the Contract Sum and Contract Time or the method 
of determining them, and that the same constitutes the full and complete settlement and resolution 
of the subject of the Change Order. 
 
The amount of any adjustment for any items deleted from the Work shall be estimated at the time it 
is authorized to be deleted, and the agreed adjustment shall be deducted from subsequent monthly 
Applications for Payment. 
 
When both additions and deletions are involved in a Change Order and Contractor is entitled to an 
adjustment to the Contract Sum, the adjustment shall be figured on the basis of net increase or 
decrease, if any, with respect to that Change Order. 
 

26. CLEAN-UP:  Contractor shall at all times keep the building(s) and site free from all 
surplus material and all waste material, dirt, and rubbish caused by its performance of the Work, 
including but not limited to its subcontractors of all tiers, and suppliers.  Contractor shall, immediately 
prior to final completion of the Work, remove all tools, equipment, scaffolding, trailers, temporary 
facilities, and effects of Contractor's operations, and shall leave the Work thoroughly clean as may 
be necessary to make the building and site ready for occupancy. 

 
27. CLOSEOUT DOCUMENTATION:  Before County shall accept the Work and publish 

a Notice of Final Settlement, and before final payment of any remaining retained percentage shall 
become due, Contractor shall deliver to County: 
 

A. All guarantees and warranties required by the Project; 
B. Statements to support local sales and use tax refunds; 
C. Two (2) complete sets of any required operations and maintenance manuals and 

instructions for installed equipment, (if applicable).  Electronic copies are preferred; 
D. One (1) set of PDF electronic version as-built drawings with one (1) as a sepia of each 
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sheet and the other as a red-lined copy of each sheet; 
E. To the extent not already furnished, one (1) PDF electronic copies of all corrected 

Shop Drawings (if applicable); 
F. A complete and final waiver and/or release of any and all lien rights and lien waivers 

from each subcontractor of all tiers, material men, supplier, manufacturer, and dealer, 
for all labor, equipment, material, and all other items used or furnished by each on the 
Work.  If any subcontractor, material man, supplier, or other, refused to furnish a 
waiver or release required by County, County shall be entitled to retain out of the 
Contract Sum a sum of money sufficient to protect County against such  lien or 
potential lien, or Contractor may furnish a bond satisfactory to County; 

G. All keys, manuals, and maintenance stocks to County; and 
H. Consent of the surety to final payment. 

 
28. WAIVER OF BREACH:  No waiver of any breach of this Contract shall be held to be 

a waiver of any other breach.  The invalidity of any one or more of the covenants, phrases, sentences, 
clauses, or provisions of this Contract or any part thereof; and in the event any one of the same shall 
be declared invalid, this Contract shall be construed as if such invalid portion had not been inserted 
provided the same does not work a substantial injustice. 

 
29. CONFLICTS WITHIN DRAWINGS, PROJECT MANUAL AND/OR CONTRACT:  The 

information shown on the Drawings and/or given in the Project Manual is believed to be accurate, 
but the accuracy is not guaranteed by County.  In the case of a disagreement between the Drawings, 
the Project Manual and/or this Contract, the more restrictive provision and the better quality or greater 
quantity of work shall govern and shall be included in the work and in the Contract. 

 
30. BONDS:  The Contractor shall furnish a100% for performance, materials, and labor, 

if the contract is over $50,000. 
 
31. FORCE MAJEURE: Neither Contractor nor County shall be liable to the other for 

any delay in, or failure of performance of, any covenant or promise contained in this contract, nor 
shall any delay or failure constitute default or give rise to any liability for damages if, and only to the 
extent that, such delay or failure is caused by “force majeure.” As used in this contract “force majeure” 
means fire, explosion, action of the elements, interruption of transportation, rationing, court action, 
illegality, unusually severe weather, pandemic or epidemic, or any other cause which is beyond the 
control of the party affected and which, by the exercise of reasonable diligence, could not have been 
prevented by the party affected. 
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SECTION 6: ATTACHMENTS 


